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UTTAR PRADESH SUGARCANE (RLGlJLATION OF SUPPLY AND

_ PURCHASE AND RECOVERY OF PURCHASE TAX) (AMENDMENT)
' ACT, 1072. .

(U. P. Act No. 2 orF 1972)

iﬂﬁfhoritajivc IEnglish Text* of the Utlar Pradesh Ganna (Poorti Tatlia Kharid
 Viniyaman Aur Kraya Kar Ki Wasooli) (Sanshodhan)y Adhiniyam, 1972]

i AN
' ACT
ﬁﬁther tgamend the U. P. Sugarcanz (Iicgulation of Supply and Purchasey’
. Act, 1958 and the U. P. Sugarcane (Purchase Tax) Act, 1961.

IT 15 wErERY enacted in the Twenty-second Year of the Republic of India
& follows

S, () This Act may be called the Uttar Pradesh Sugarcane (Regu-
ution of Supply and Purchase and Recovery of Purchase Tax) (Amcndment)
Aat, 1972,

' (2) It shall be deemed 10 have comc into force on the thirticth day ot
December, 1971,

Y 2. Inthe Y. P. Sugarcane (Regulaiion of Supply and Purchase) Act, 1953,

msecuon t7. after sub-section (4}, the following sub-section shall be inferted,
namely :

" {5} (&) Without prejudicc to the provisions of the foregoing sub-

~ sections, where the owner or any other person having control over the

* affairs of the factory or any other person competent. in that behalf enters

into an agreement with a bank under which the bank agrees to give

advance to him on the security of sugar produced or to be produced in

the tactory, the said owner or other person shall provide in such agree-

'~

Short title and
collimencement,

Amendment  of
seation 17 of . P,
Act np, XXIV of
1458,

*[Fot Statement of Dhjest aad Reasons, please see Uttar Pradesh Gazette (Evirarrdinary), dated Januaty

519721

(Passedin Hindi by the Uttat Pradesh Legislative Assembly on January 4, 1972 and by the Uttar Pradesh

Leglslative Council on January 7, 1972).%

(Reszivad the Assent of the Goavatnot oa Januaty 16, 1972 under Article 200 of the Constitution of Tadia

and waspublished in the Uttar Praizsh Gazette (Fumnrdlnary) dated January 18, 1972
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Amendmient

of

F7

ment that a prescribed percentage of the total amount of advance shall
he set apart and De available only lor repayment to cane-growers or their -
co-operative socicties on account of the price of sugarcane purchased ,

or to be purchased for the [actory during the curvent crushing session. -

3

from“those cane-growers or from or through those societies, and interest.

thereon and, such socicties commission in respect thereof.

(b) Every such owner ar other person as aforesaid shall send a co;ij i

of every such agrecment to the Collector within a week from the date
on which it is entered imto.” '

Actuo. IX of 1961 ye cybstituied. namely :

Amendmant
ection 8.

Insertion of new
seciion  3-A amd
of

renumberin

ol

“(e) “unit” or “gur, vab or khandsari sugar manulacturing unit” meam
a unit engaged or ordinarily engaged in the manufacture or production
of gur, rab or khandsari sugar and which is capable of handling sugar-

cane juice produced with the aid of a crusher driven by any mechanil

power ;" -
In section 8 of the principal Act, in sub-section (5),—

(i) for the words “Deputy Sugar Commissioner”, the words “Assistant
Sugar Comuuissioner” shall be substituted ;

(ii} in ihe proviso thercto, after the words “Provided that” the words

3. In scction 2 of the U. P. Sugarcane (Purchase Tax) Act, 1961. herein- -
Section 2 of U.P.after referred to as the principal Act, for clause (¢), the following clause shall -

“except in the case of tax recoverable in accordance with section $A™

shall be inserted ;

(i) «after the proviso thereto, the following proviso shall be inserted;

namely :—
[

“Provided further that in the case of an appeal by the owner of

a unit, the Sugar Ceinmissioner may transfer any appeal pending '

before him to any other appellate authority, and may also withdraw

any such appeal and either dispose of the same himself or transfer -

it to any other appellate authority.”

existing section 3-A i¥deried, namely : X
“3-A. (1) No owner of a factory shall remove, or cause to.bt -

as3-AA.

removed any sugar produced in th€ fattdry-

Payment ot ax
before removal ol on or after the firet day of October, 1971
sugar from factory. hereinafter 1eferred to as the said date, eithers

for consnmption or for sale, or for manulacture of any - other -

commorditv in or outside the {actory, until he has paid towards the L
levied under section § a swin specified under sub-section (2), sub-seclion
(8) or sub-section (4), as rhe case may be: N

Provided that such sugar may be deposited without payment of any
siuch stun in a godown or other place of storage approved by the assessing
aathoricy and where it is so deposited it shall not be removed therefros

" until the sum as aforesaid has been paid :

Provided further that nothing in this sub-section shall be constriéd -

to afloct the liability of such sugar to sale at the instance of any bank

in exercise of its rights as pawnce in respect of any advance made 0°

the owner of the factory on the security of sugar produced or.lo ¥
produced in the factory. .

(2) Before the beginning of each crushing season or so soon thereafter”

as may be (and in the case of the crushing season beginning on-the
said date, so soon as may. he after the commencement. of i}
section), the assessing authority shall work out and specify ‘the prog-
sional rate of payment to be made per bag of sugar under sub-section {f)
by corrclating the quantity of sugarcane purchased for the factory to.he
sugar produced in the factory during the last preceding crushing sea

in which the factory was under production. Lt

y

[

i

5. Section $-A of the principal Act shall be re-numbered as section 3AA.
and before section 8-AA as so re-numbered, the following sections shall be



6.

3

. Explanation I-} the {actory was under production during only a part
of any such previous crushing season, it shell be sufficient to take into consi-
deration that part of the crushing season during which the factory was
actually under production.

‘Explanation {I-1f the factory had not commenced production before
the aushing season {or which the provisional assessment is made, then
the assessing authority may specify the provisional rate of payment per
bag of sugar on the basis of comparable daia relating to other factories,
if any, in the same region or of any other relevant {actor.

(3) At the end of the crushing season the assessing authority shall
work out and specily a revised rate of payment per bag of sugar by taking
into account the quantity of sugarcane purchased for the factory and
the sugar produced in the Jactory during the current crushing season,

" and where the rate is reduced or increased on such revigion, the excess

paid or the shortfall, as the case may be, shall be spread over the remain-
ing stocks of the said sugar, and the amount to be paid before removal
of cach such remaining bag of sugar he refixed accordingly, and if no
such sugar remains in stock then the cwner shall be entitled o a refund
or pay the balance, as the case may be.

(H If at any time it appears to the assessing authority that a part of
the stocks of the said sugar has been removed, or is for-any other rcason
no longer available, and the payment towards tax due against such part
under this section has not been made, the assessing autlority may direct
the shortfall to be recovered by spreading it over the sugar in stock at
that time.

(% Inrelation to the tax levied under section § in respect of purchase
of sugareance an or after the said date,—

(@) snbesections (2} and (8) ol section 3, shall not apply. and the
tax shall be decmed due on the daue of purchase of sugarciue or the date
of commencement of this seation, whichever is later ;

(b) sub-section (4} of that section shall apply with the modification
that where the assessing authority is satished that the owner of a factory
has removed or caused to be removed any sugar in contravention of the
provisions of this section or has failed to account fully for the sugar
produced in the factory or deposited Dy him wnder the first proviso (o
subsection (1), the person liable 10 pay the tax shall in addition to the
amount payable under sub-section (1) in vespect of the quantity of sugar
so removed or caused o be removed or unaccounted lor, be also liable
to pay by way of penalty a further sum not exceeding one hundred per
cent. of 1the sum so payable

(e) the provisions of this sccrion shalf be in wddition o and not in
derogation of the provisions of snbsection (4 ‘modified as aforesaid)
and subssections (H), (7). (8) and (9} of that section, so. however. that
a certificate ureder subsection (8) of ihat section shall not, save for
exceptional and adequate reasons to be recorded, be issued, unless the
officer or authority veferred to in that subsection is of «phinon that any
cireoomstance veferred to in clause (Y exisis;

{(d} the provisions of sertion 7 shall apply with he substitution of
relevences thevein to the Suzar Commissioner by referenecs 1o e assess-
ing anthority.”

In section 8-B of the principal Act. for the words “Deputy Sugar Com-

pissioner”’, the words "Assistant Sugar Commissioner” shall be substituted.

7.

In section 4 of the principal Act, in sub-section (3-a), for the words

Deputy Sugar Commissioner”, the words “Assistant Sugar Commissioner” shall
be substitreled,

8

In section 8 ol the principal Act, in the proviso thercto, after the words

‘onvicting a person under this section”, the words “for removing or cansing
to be removed any sugar in conuavention of the provisions of section 3-4
u” shall be inseried.

Amendment
scction 3-8

Amendmens
tectinn 4.

Amendment
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Amendment  of 9. 1In section 15 of the principal Act, in sub-section (2)—
section 15,

() in clause {e), the word “and” occurring after the semi-colon lhlﬁ
be omitied e

(i) after clause (¢) the following clauses shall be inseried namelj}
“{f) the storage of sugar bags in the factory or any other placcf
storage and the removal of such bags therelrom ; Co

(g) the manner of calculating the amount per bag of sugar piy

able towards tax under section 3-A and of adjusting the amountyw
paid towards the tax due; -

(h) any other matter for which insufficient provision exists in %
tion 3-A and provision is considered necessary for carrying out tb
purposes of that section” ; and .

(i) the existing clause (N shall be re-letiered as clanse @

Repeal of U. P, 10. The Uttar Pradesh Sugarcane (Regulation of Supply and Purchiiewd
Srigyrace 0028 ecovery of Purchase Tax) (Amendment) Ordinance, 1971, is hereby repezlef

PSUP—A.P. 37 Genl. (Leg.)—1972. [,817450 S, S. (M.).
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